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There is nothing criminal to be Seen in this attitude of the defendant as 


suche Tho participation in n party within a state, which allows such an 


opposition porty, can be rogarded as criminal only if, first οἱ all, the roals 


party are objectivoly criminal, and if subjectively a ma 


a movement knows, approves of, and thereby sunports these criminal gonls, 


πι 
tho foundation of the ontiro o Tges Against all the dofondants 1 


this vory fact, that tho NSDAT i accused of having had criminal goa from 
the very beginning, According to the assortion of the prosecution, the memb rs 


this party started out with th plan of Jugating the world, of 


` 


annihilating foreign races, oni of sctting the German mastoreraco above the 
whole world. They arc accuscd of having harboured the will to carry sut these 
aims and plans from the very outset by moans of argrossivo wars, murder and 
Violencee 
If, therefore, defendant Strcichor? ere participation in tho NSDAP 
it must be 


approved, of them. 





HUNE LI 


The gentlemen who took the floor before me have alroad demonstrated suffi 
Oo 


12 July-M-JH-2-1-111isms 


that such ac onspiracy with such aims did not existe Therefore 

myself the trouble of making further statohents on this subject and I can 
refer to vhat has already been sot f:. 3 by the other defense counselse I 
have only to deal with the point that-the defendant Streicher did not in any 


ticipate in such a conspiracy, if the latter should be consider. 


d 
the High Tribunal to have existed. 
The official party program strove to attain powcr in a legitinate 
as criminal, Thus, if 
did actually exist, thoy could only -- given the nature of a 
conspiracy -— be known in 
The party program was not kept secret, but was announced at a public 
meeting in Munich, so that not only the whole public of Germany but also that 
of the entire world could be informed about the aims of the partye 
is a complete absence of that momentun given by 
common aim, which is usually the characteristic ign 
of ac onspiracy, 
The hearing of evidence » too, has shown nothing to the effect that 
at that time already thoro existed a plan for a wor of revenge or agg 
connoctod with tho preceding of simultaneous extermination of the Jow 
nevertheless a conspiracy should have existed, the latter w ould have confined 
he narrow circle which revolved a Hi But 
the defendant Stroicher did not belong to thts circles None of tho offi 
occupied provides the leastfoothold for it, As an old party member he was just 
one emong many thousands, AS honorary Gauloiter, as honor: am Cbergruppen= 
fuchrer, he was also only an cqual amor 6 equals. Thus one cannot find in 


any of the offices he held any link or entanglement with the innormost cirele 


of tho party. It is also impossible to discern after > end of 1938 any 


personal relations with the leading men of the movenent, be it with Hitlor 
himself s be it with the defendant Gocring,be it Goebbels, Himmler or Bormann. 
The prosceution did not offer any evidence on this point, nor did the 
procoodings produce any proof to that offoct, Of all tho matorial presented 
during all these months of the Trial, nothing can be taken even as a shadow 


of a proof that the defendant Streicher was so Closely connected with th 


1o 
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highest authority of the party that he could have or even must have knovm 
its ultimate aims, 

The final aims of the N.S.D.A.P,. in the Jewish question =- the effects 
of which were manifest in the concentration camps -- had not been formulated 
and fixed the way they appeared in the end, neither before the Soizure of 
power nor several years afters Tho party program itself provided for the Jews 
to be placed under a law for aliens, thus the laws issued in the Ehird Reich 
followed this line, Only lator on, it can be said hore, theprogran became more 
Severe and finally came head over heels under the influence of Ware But any 
Proof of the fact that the defendant Streicher recognized other aims than 
those of the official party program has not been offered, 

Accordingly, it has not been proved that the defendant being aware 
of the criminal ains of the party Supported the seizure of power of the NSDAP, 


and only on such a basis could a penal charge be brought against hime 


> 


The fact that the defendant, as Gauloitor, furthor 2ndeavorod to 
increase and maintain the powcr of tho NSDAP after the seigi 
also not disputed by hime But here, too, only if the defendant know at that 
time the objectionable aims of the party, can his conduct be considored 
punishable, 

From the purely factual Standpoint it must be said here that the 
defendant Streicher, contrary to almost all other defendants, did not renain 
in his position until the end, not even until the war, Officially, ho was 
dismissod in 1940 from his position of Gauleiter, but actually and practically 
he hed been without any influence and powcr for more than a yeare But while 
he could still work within the modos: -^amework which was at his disposal in 
his capacity of Gauleiter, no criminal plans of the NSDAP we rocognizable, 

In any case not for Somebody, who like the defendant Stroichor ws outside 
the close circle Surrounding Adolf Hitler, 

Count II of the indictment b; ‘ght against the defendant Streicher, 
namely tho Persecution of Jows as a means of preparation for a war of aggression, 
can be included heres Up to 1937 the existence of a plan for a war of 

;Brossion was absolutly not noticeable. In any case, if Hitler should 


have entertained an intention to that cffect, he did not lot it be kno to 


the outsides if, however, anybody should have been taken intc his confidence 


at that time it would have been the lea ing men in politics and the Wehrmacht, 
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who belonged to the closest circle around hime However, by no means did the 
defendant Streicher belong to thosee specially significant is here, that 
at the outbreak of the war Streicher was not even appointed Wehrkroiskommissar 
of the Gau (Commissioner of military administrative area HQ). The individual 
conferences, from which the prosocutión derives the evidence for the planning of 
tho war which occurred later on, did not soe the defendant Streicher as a 
participante His name does not appear anywhere, neither in a written decree, 
nor in 8 protocol. Consequently, no proof has been offered that Streicher 
knew of any alleged plans for waging ware 

But this climinates the reproach that he preached hatred against the 
Jews,in order to facilitate thorcby the conduct of the war planned for some 
time afters 

In this connection the following is to be said: 

One of the main points in the program of the NSDAP has been the edl 
“away from Versailles." The defendant adopted this program-point which, 


however, docs not mean that ho oxpoc*^d to do away with the Treaty by means 


The former German democratic governments, in the course of their 
negotiations with former opponents from the world war also stressed the fact 
at all times that the Versailles Tro^ty is no propor basis for a pormanont 
world peace and particularly for an oconomic adjustment. Not only in Gernany 
but everywhere in the entire world, tho attitude of clear thinking oconorüe 
circles toward the Versailles Treaty was to reject ite We may point especially 


to the United Statosof America as an cxamploe 


All German political partios in Germany, irrespective of their other 


aims, concurred in the opinion that the Treaty of Versail! chould be revisede 
Neither was there aay doubt that such revision was possible only on the basis 
of a now agreement, Even to consider any other possibility of a solution 
would scem like Utopia, since tho Gorman Reich lacked all military powcre 

The N.S.D.A.P. stove, at any rate so far as the outer signs indicated, to find 
a solution to the problem in just this waye The supporting of such ain, 
however, cannot be looked upon as a violation of treaty obligations » and made 
the object of a charge against the defendant. No proof has beon offered 


that he expected military complications and that he desired theme I am about 
124.06 
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to take up the matter of the defendant's attitude in the Jewish question. He 
is accused of having incited and inst? ented through decades the persecution 
of tho Jows and of being responsible for tho final extermination of Europe's 
J CWIye 

It is clear that this accusation constitutes tho focal point of the 
indictment against Julius Streicher and perhaps of tho total indictment, for in 


his connection tho position of the German people to this questicn must bo tried 


r 


and judged as well. 
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The frosceution takes the point of view that there is just as little doubt 


as to the responsibility of the defendant, as there is doubt about the 
involvement of the German people. As evidence the Prosecution broucht 

a) The speeches by Striecher before und after the seizure of power, 
namely one speech in Avril 925, in which he spoke about the extermination 
the Jews, In the “rosecutor's opinion this is altorvether the first evice: 
re-arcin. the final solution of the Jewish question planned by the rartyy 
namely the extermination of all Jews, is to been in these speeches. 

b) 
namely on the boycottecay on april 1, 1933. 

ο) Numercus articles ,;ublishe? in the weekly "Der Stuermer", amon: 
them especially such Cealin. with the ritual murcer απὸ with quotations fr 
the Talmuc. He knowin-ly anc intenti:nally cescribed in them the Jews as : 
criminal and inferior race and created and wanted to create hatred and the 
will to annihilate this people. 

The cefencant's reply to these points is as follows: 
He states that he worked in the capacity cf a private wrtter cnly. 
the German people, on the Jewish question, as he 
cf the Jews merely had the purpc 
different and of oreisn race and to make it clear that they ε 
living accordins to laws alien.to the German conception. It was by no mec 


his intention to incite anc instigate his listeners and readers, Besides, 


he only propazated the thought that the Jews shculd be extricated from the 


German national an. economic life anc eliminatec from t cso associatic 
with the body of German people, 

He hac further, an international solution cf the Jewish question in 
iind, he thouzht nothin; of a German or even £uropean part-solution and re 
jected it, So it happened that he surzrested in an editorial of the Steer 
of 1941 that the French Islant of Madagascar shovld be taken into conside- 
ration as a settlement area for the Jews. aAccordin:ly, he Cid not see tj 
final solution .f the Jewish question in the physical extermination but ir 
the resettlement of the Jews, 

It cannot oe the aim of the Defense to ο into further details of Ὁ 
cefen'ant's actions as journalist and speaker, namely revardine his Stuer 
enc his answer to the accusations ledved against him. His ideclo-y and a 


tituce shall likewise 
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remain unexplained, unexcused or defended, also his way of wirting and spea- 
l 
kin- he examination and decision in this respect is the Tribunal's duty 
exclusivclye That much may be saic, that there is a zap between the defen- 
dant's actions anc the expressions frequently employed by him which cannot be 
briede It can be stated that the defendant when assigned to take charge of 
some antisemitic enterprise never let coercive measures prevail azainst the 
Jewish population, as might necessarily be expected of him, if the accusa- 
tions mace by the Prosecution were ture. 

I censicer my “uty as defense counsel in examining anc clarifyins the 
question of whether the defendant Streicher with his speeches, actions, and 
with his publications, not only streve for, but actually attained the success 
claimed by the Prosecution, 

In the following the question should be examined, therefore whether 
Streicher actually educated tho German people for antisemitism to a decree 
which mace it possible for the leacership of the German people to commit such 
criminal acts as actually occurred. 

Furthermors, it must be examined whether the defendant filled the 
German youth with hatre: against the Jews to such an extent as charred by 
the Prosecution, 

Finally, it must be examined whether Streicher was actually the man 
who preparec spiritually an morally th: organs of thc persecution 
of the Jews to commit thet 

At the beginain f this presentation it seems important to, point out 
that a (reat many armer articles from wiich the Prosecution endeavors to 
deduce nu invitotion +u e;toz1pr..e an! annihilate the Jews were nct written 
by Streicher bimself, out by hi: aAnorator especially by the deputy 
Gauleiter Karl Holz, well kn wn for .his extremely radical tendenciese 

sven thoush the defendant Streicher carries the formal responsibility 
fow these articles, which resp6nsibility he expressly assumed before the Tri- 
bunal, this point of view still appears very essential for the extent of his 
criminal responsibility e 

Further it may be said in this connection that according to the unrefu- 
ted statement of the &fendant, the sharpest articles were written in reply to 


articles anc writin:s in the for.i:;n press, which contained very radical 
12109 
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suzrestions of Cestruction against the German nation. Alscy no doubt, it was 
due to the existing war psydhosise 

The defendant μηνα -it cannot be denied and is not to be defenc 
continually wrote articles in the Stuermer anu also held public speeches, wh 
were strongly anti-Jewish and which at least aimec at the elimination of Jewi: 


influence in Germany. 


Durinz the first 5 years Streicher found a comparatively favofable soil 


for his anti-Jewish tendencies. “he first worlc war finished with Germany's 


defeat but wide circles cid not want to admit the fact of a military victory 
Germany's cpponents of that timee They imputed this defeat to a decompositi 
of the national will of defense anc resistance from within, anc designated 
Jewry as being the main culprit for this undermining from withing In ccin* € 
one intentionally overliikec the errors which hac been committed by the Gover 
ment of that time before an. Curin: the r with respect to Comestic anc fore 
policy as well as the errors of stratecy. 
ac goat was sought on which to blame the less of the war anc one 
\ 
believed to have foun? it in the Jews, Jealousy, cnvy anc. alsc forgetfulness 
wn insufficicncies accomplished the rest in order to influence 
unfavourably the feelin s towards the Jewish populatione In accition tc that 
the inflation occurred anc in the following years the economic depression wit 
acily increasing miscry, which, as experience shows, makes any nation 
any form of ra icalisme 
this round an? from this medium arose the '"Stuermer!, For these reae 
it met with a certain amount of interest an’ attracted a considerable 
of readers, at the beginning. But even curiny the last years before 
accession to power it did not have a great influence, Its distribution 
o beyond Nuernberg anc its close vicinity. By means cf attacks 
against personalities locally known in Nuernberg anc in the other places, it 
manaves toaro se in these localities from time to time a certain amount of 
interest and to sxtend thereby its circle of readers, Certain groups of the 
population were interested in the propagation of such scandal stories and for 
these reasons subscribed to the "Stuermcr", 


But a criminal way of action can be seen in this eand this is probably 


the conception of th. prosecution also- only if this sort of literary and 
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oratory activity led to criminal results. But was the German nation really 
filled with the hatred cf the Jews in the sense and to the extent asserted Ὁ 
the: prosceution thróuch the "Stuermer" and threuvh Streicher's speeches, 
The Prosecution produced the evicence on this point in a very brief 
manner, It draws conclusions but it has nct produced actual evidence, It 
alleges in-eed the achievement of a result, but it cannot procuce factual 
evicenee for its assunpti 
The prosecutor ntainec that without Strcicher!s incitements which 
lastei for years, the German people woulc not have approved the persecution 
unler woulc have not founc am the German people 
ths execution of the measures taken fcr the extermination cf 


ncwever the Cefen-ant Streicher be mace lezally res 


nly must it be prove. that the incitement as such was ac 


ouch anc that a result was achieve: in this cirection but- 
iecisive point & Col sive | . must be procuced that th 
be traced back to the incitement, It is not the question 
which has fi be proved with such accuracy, but 
1 between incitement and resulte 
the "Stucrmer" upon the German people t 


cet when we lx at the Jewish problem 


pment, 
isfencant's activity 
between 19 & 9333 the secon hat between 1933 an 1 September 1933 or 


February 


appreciati 
ration of Streicher's 


influence 
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montion were mace of the fact that long beforo Streicher therc was cle 
a certain antiesonitis: ΟΥὙΠΟΣΥΝ For instance a certain .Theodor 
Fritsch touched on the i Jucstion in his publication "Der Hammer" long 
Streicher's time and referred especially to the alleged 
by tho immigration of Jewish elements from the East which might overflow the 
country and acquire too much control in it. 
Inmeciately after the end of tho first world war tho soecalled "German- 
Ethnic Protective an? Defensive Longue (Doutsch-Voclkischo Schutz und Trutz- 
ppeared which, in comtrast to the "Stuermer" and the movement brour "hb 
by Streicher, was spread over tho whole of Germany and hal sot 
Long before Stréicher, 
n the South as well as in the Nort? In relation 
arzG-sonlo effor ho "Stucrmer" could only have a regional 
y to exploin why its influence w^ 
reat importance. 
105 however that the German nation in its totality coul 
not bo influenced by 211 these groups oither in its business relations or in i 
attituce to Jewry and that even durine the last years before the ΝΒΡΔΈ came t 
power no violent actions a ainst the Jews o ed anywhere of the people's own 
volition 
However, when towards the-end of the second decade nftor the first world 
war a considerable gain of the NSDAP became noticeable, it was not due to anti. 
the fact that the prevailing confusion in the various 
to show 2 way out of the ever increa sing economic 
strong man beeame ever more urgent, The conviction bc. 
came more and more 7 rg anong the broad masses that only a personality 
wuli not be dependent on the change of majorities would bo able to master 
situation. 
Tho NSDAT understood how to exrloit this ceneral trend for its own ends 
& to win over the m who had sunk in cospair by disseminating promises i 
directions. But hever cid the masses think when electing the NSDAP at tha- 


ime, that their prorran would develop in such a way as we have witnes 
13142 
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«τη the accession to powor by tho NSDAP in 1933, the second cnoch was 
introduced. The nower of L was in the hanes of the party ond nobody 
could heve prevented the use of violence agninst the Jewish circles of the 
population 
Thus it should have been just the right moment for the defendant Streich 
to effect h iting as the prosecution has mintained. If at that time wid 
circles of the people, or at ast the voteran members of the NSDAr, had 
stated by the nrosecution, acts of vio- 
ation should necessarily have taken place on 
srenter scale, due to tho necumulation of that mood of hatred. Porroms of uU 


greatest scope would hive been the natural result of a truly antiesemitic 


attitude of the people. But nothing like that hnppenec. Apart from some mi: 
incidents, cvidently caused by local or personal conditions, no attacks apai 
Jews or their property took. place anywhere. 

It is quite clear that 
did not prevail anywhere at least up to 1955, and the charge brought by the 
prosecution against the defendant that ho success sfully edu 
people to hate the Jews ever since the very start ^f his ficht, can thus be 
dropped, The year of the seizure of powcr by the NSDAP also put the "Stuerme 
to a decisive tes Had the "Stuormor" becn considered by tho broad masses 
the German nation as the authoritative champion against the Jews and therefor 


indispeesable to that ficht, an extra ordinary increase in the-demand for tho 


publication would have followed No such interest was displayed, however, i» 


eny waye On the contrary, even in party circles demands were heard to dis- 
continue the "Stuermcr" entirely or at least to change its illustrations, st 
It beenme more and more clear that the interest in Streicher's 
sh policy was steacily declining, an interest hich was limited anywaye 
It must be aùñded that with the seizure of power by the party the total 
Press apparatus rot under the control of the narty, which immediately under- 
took to coordinate the press, iece to direct it from a central agency in the 


spirit of a national-socialist policy and ideology. This was cone through tk 
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ster of Propaganda and chio? of the Reich Press via the official "National 


party correspondence". Particula rly Dr. Yoobhels, tho Minister of 


-roparanca, desirnated by Cifforont witnesses Such Uscring, Schirach, 


8 


Neurath, nnd others, as tho mc E c^ rate representative of the anti-semitic 


trond in tho movernment, was credited with giving each week to the entire 


Press sevoral anti-Jowish editorial » Which were printed by more than 3000 news 


papers and magazines, If we realize that Dr. Goebbels in addition wos making 
ieasts in an anti-semitioc spirit, we don't need any further explanations 
act that the interest in a onesided antisemitic journal should 


and that did in 


^^rticularly significant that ai that time it had been repentecly 


od to forbid "The Stuermer" a vogethor. This is brought out clearly in 


imony of Fritsche as a witness on 2 June 1926, who stated 


6, in addition 


107 Streicher nor tho "Stuermer" had any influence in the Ministry of 


idered to a certain extent as none 


might have been for the same reason that the 


! 
"Stuermer" was not even 


declared as a press organ of the NSDAT, * WAS not even entitled to bear the 


party's insignias It was considered from the viewpoint of party and state 


administra tion, οἱ ontrary to all papers which were hold to be of any sirnifi- 
rivate nopor belonging to a mere private writer. 
firm which nublished the "Stuermer" and which belonred at that time 
certain HAE NDEL, wa inclined, however, to secent si impl; 
circle of it ade for it was now aided jy the fact that Streiche; 


ecome the hirhest political leader in Franconia, and it knew how to make 


circumstance. Alrendy at that time prossuro was 
the population to the effect thet they should prove their 
political attitude and trustworthiness by taking out a subscription to th: 
The witness Fritsche has also pointed out this circumstance and 
many Gormans only decided to subscribe tc the "Stuermer" becaus: 


they thought it would be a means of paying the way for their intended member- 


Ship in thc party. In order not to give a false impression of the number of 
151-14 
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editions of the Stucrmer curing tho yoars 1923 to 1933, the following analysis 
will show the different stares of its development. 
t 
In the years 1923 to 1933 the Stuermer was ablo to increase its 
circulation from some 3,000 to some 10,000 copies, and this went up again to 
some 20,000 shortly before the seizure of powcr. On the average, however, 
between 1923 and 1931 the publication could only claim some 6,000 copies. 
‘ith the transfer of power, by the ond of 1934 it had reached an average of 
some 28,000 conics. It was only in 1935 that the nublishing firm of the 
Stuermer became the property of the defendant Streicher, who, according to 
from the widow of the previous owner for 40,000 RM, 
not a very large sum. From 1985 on the management of tho firm was taken ove: 
by a professional, who succoodlod by clever technical rrovaganda in increasing 
the number of conies to well over 200,000 and this firure was X tor surpassed 
er increasing rroportion until it reached more than the double, The 
Γ low number of covies of the Stuermer up +; the beginning of 1935 
despite the party's riso to power, ποσα] interest in the Stuermo: 


πο 


was presept only in a minor deg ihe extraorcinary increase in the 
circulation which began i 

methods already mentioned, which were employed by the new 

use of the Labor Front ceclared in the proclamation of Dr. Ley in Noe 36 

of the Stuermer of 1935 and which, wr. President, I have taken the libertyof 
submitting, and the acquisition thereby of many thousands of forced 


subscribers must be ascribed to the personal relations of the manager with 


Drs Ley. 


In that connection I, furthermore, refer to a quotation from the Pariser 


cr 


Tageblatt of 29 March 1935 which is printed in the Stuormor cony of May 1935. 
Hore, too, it is stated that the inorcase of the Stuermer circulation cannot 
be ascribed to the Cesire of the German people for such kind of spiritual 
food. It is neither presumably nor probably in any way, that the subscrirtin 
to the Stuermor, forced on tho members cf the Labor Front in such a manner, 
could have actually turned tho subscribers into readers of the Stucrmer and 


followers of its way of thinkinc. On the contrary, it is well known that 


bundles of Stuermer copies in their original wrappings were stored in cellars 
13415 
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and attics and that they were brought to light again only when the paper 
shortage became more acute 

hens therefore, the defendant Streicher wrote in his paper in 1925 - 
Document Noe GB 169 - that the 15 years work of enlightenment of the Stuermer 
attracted to National Socialism an arüy of a million of "enlightened" 
members, he id claim a success for which there was n^ foundation whatsoever. 
Tho mon and women who joined tho party after 1933 did not anply for membershi 
as a result of the so-called enlichtonment work of the Stuermer, but either 
because they believed the party's promisos, honing to derive advantages from 
it, or, as tho witness Severing expressed it, because by belonging to the 
party they wanted to insure thousolves against political persecutions. 


The sympathy for the party and its leadership very soon decreased 


considerably. Also defendant Streicher, lost authority ond influence in 


an ever increasing measure even in his own district of 


The reasons horcforo are sufficiently kn» 
the enc of 1938 1 i mself deprived of practiaally all 
political influence even in his c lis The controversy between him 
‘ed with the victory of the latter. Hitler, upon the urgent requ 
dropped Streicher completely, asthe Commander i 
; timo was naturally more important and far mori 
influontinl than Gaulciter Streic? The defendant even had to tolerate 
aryanisatio arriod out in the ci i jf Franconia was 
ommiss ion sent by Gocringe In th 
course of the year 1939 Strei xy was completely ^ushed aside and was even 
forbidden to telk in publi t tho outbreak of the wor, in contrast to all 
other Gaulcitors, hows not even appointed to the position of /chrkreiskommis 
of his own district. 

During the last phase, in the years of the war, the defendant Streicher 
had no political influence whatsoever. As of February 1940 he was removed 
from his position as a Gauloiter and lived on his estate in Ploikershof, cut 
off from allconnectionse Even partyemembors were forbidden to visit him the 


From the ond of 1938, he had no connections whatsoever with Hitler, by whom 


he had been completely abandoned from that time on. 
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In what way now did the "St vucrmor" exert any influence Curing the wer 
period? 

It can be said that during the war the "Stuermor" aroused no considerable 
attention any morc. Ihe grimnoss o? tho time, the anxiety for relatives 
on the front, the battles at the front, and finally the heavy air attacks, 
completely diverted the German people's interest from questions dealt with in 
the"Stuermer". The people were fed up with the eontinucus repetition of the 
same assertions. The best proof of how little the "Stucrmer" was dos ired, 
as roading matter is ascertained by the fact that in restaurants and cafes 
the "Stuermer" was always readily available at the new stands, whereas other 
papers and magazines were forover taken upe 

The circulation total decrensod steadily and irrcsisti* ye The influence 


of tho "Stuermer" 


in the political sphere became nonexistent. During the ale 
ready montioned periods thc "Stuormor" was being rej by large circles of 
the population from the very starte There can be no iden of tho exertion of 
an influence by the "Stuormor" upon thc Gorman people or even uron tho party. 
Its crude style, its often pornographic illustrations and its onosidodness 
aroused manifold displeasure. 

lthourh the German people, for ycars, had been practically delured with 
Nazi propaganda, or rather because of that very fact, a journal such as the 
"Stuermer" could exert no influence upon its inner attitude 
maintained by the prosecution by the pro- 


secution - actually been saturated with the spirit of racial hatrod, other 


factors certainly would have bcen far more res»onsible for it than the 


"Stuermer" and would have contributed far more es entially to a hostile attitude 


towards the Jews. 

But nothing of such nature oon be established. The general attitude of the 
German people was not antiesemitic, at any rate not in such a sense or to such 
& degree that they would have desired or approved of physical 
the Jews. The official Party propaganda in regard to the Jewish problem had 


exerted no influence upon the broad masses of the German pe+ple and it had not 


educated them in the direction EN by the State leadership. 
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This can readily be ascertainec from the fact that it wis necessary to 


of number of legal regulations in order to segregate the German 


population from the Jewish. The first example of this is tho SoOecalled Law for 


the Protection of German Blood and Honor of September 19 y the provisions 
of which any racial intermingling of Gorman people with sectors of tho Jewish 
population was subjected to the death penalty. The passing of such laws 
would not have been necessary, hac the Germar people been prodisposod to an 


antiesomitic attitude for they wov^? +} wn necore have insisted 
, “ 


upon a sorreration from Jews. 
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If they wo unted even upcn the smallest possible positive result of 


p 


of the Jews, then they certainly would not have 
omitted such publications, On the contrary, they would have tried by all 
means to strengthen the faith in victory -f the German people therewith, 
The fact that they hav ot do thi he best prcof that 
not consicer the German people as r: ically anti-semitic, an 
proof too net one cannot speak cf such anti-semitism on 
German peoplee 

Thor.fors, even hac the flefendant, with his publications, 
such an en. he dic not reach 


In this connection, li 


to the 


anti-semi- 
the hearts of the ycuth that this ;: icious result woul 


nake itsclf fcit a lone time after actual life ye 


ste 
blame. for in this ccnnection, reproach 
Cue to the Streicher 
cbmmit crimes asain: 
ecu 
imes in 
ks which were 
me announcements 
accréssed to Youth which appearec in this paper, 
Far be it from me to extenuate or 4efenc these products, Evaluation 
them can anc must be lsft to the Tribunal, In accordance with the basic 
of the cefense, the only question to be taken up here will be whee 
or not the cefencant, in one way or antther, influenced the education 
of Youth towards criminal hatred of Jews e. 
AS far as the books which have been mentioned are concerned, 
be saic that for the greater part German Ycuth did not know them at all, much 
No evicence has been produced tc substantiate the ecntrary 


ἆ by the Prosecution, 


The healthy common sense of German Youth refused 


oys anc girls preferred other reacine 
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Thus the ideoli:y'cf the "Stuermert was rejecte on principle by the incivi- 


Qual SA man as well as by the SA leaders, anc it is, therefore, out cf the 


to speak .f any influence of Streicher upon the SA. 
"Was the defencant Streicher not asked t. collaborate in SA 
publications, but his articles did not appear in any other newspapers anc 
publications, Neither in the "Voclkischer Besbachter" nor in other leacin:- 


ans of the German press, was he allowec to say a worc, althoü:h acc 


to the noblest tasks 
Even othorwisc, the Jefencant Streicher cic not cot any opportunity 
from tho staté leadership er the Propaganca Ministry, to impress hi 
upon a wider circlee The jefen'ast Fritzsche, 
right of decision in the propa.anós ministry, <eclered 
Streicher never exerted any influence pon propa-sanda anc that he was com- 
Thus, in particula he was nct entrustec with 
uch just an address (ver the racio woul 
effect then an article in the Stuermer w 


a limites: circle. The fact that even the 


Reien dic not utilize the Jefandant 


officia 
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Many of the leading antisemites consicered the Jewish question as settled 
after the laws of 1935 had been passede The defendant Streicher shared this 
opinione A severer attitude cf Hitler's in the Jewish question cannot be 
traced further back than to the end of 1938, or beginning of 1939. Only then 

ame apparent that, in case of war -which he believed was propa-ated by 
the dJews- he planned a different solution. 

In his speech at the Reichsta-: on 30th January 1939 he predicted the 
extermination of the Jewry in case a secand world war was let loose against 
Germanye 

He expressed: the same ideas in a speech mace in February 1942, at the 
occasion of the 20th anniversary of the day tHe Party was founced, and fi- 
nally also his testament confirms his exclusive responsibility for the mr- 
derin: of European Jewry as a whole. 

Though a severer attitude on the Jewish question had been taken up by 
Hitler since the beginninz of the war, there is nothin that roes to show 
that ho visualizec the extermination cf the Jews right at the beginnine of 
the war, It can be clearly seen that this last resolution, no doubt, came 

D, presumably as e y as 192, saw that it was impossible 

victorious end for Germany. 

assumec almost with certainty that the decision for exter- 
minating the Jews vas mace -as were almost all cf Hitler's plans- and cri- 
zinated exclusively by himself ; can | be ascertained with certainty 
to wbat extent ἵ ni were Closely attached to Hitler, brcoucht their inf! 
ence to bear on hin f such influence cid exist they can have only come 
from Himmler, Bormann and Goebbels That much can be stated beyond any doubt 
at any rate that, during the decisive pericd from -ptember 1939 to October 
1942 Streicher -thin-s bein; as they were- neither influenced 


have been able to influence hime 
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at this time Streicher was living -- deprived of all his offices and come 
pletely left in the cold — at his farm in Pleikershof.e He had no con- 
nection with Hitler neither personally nor by correspondence. This 


1 L 


has been proved beyond doubt sy tho statementsof witness Fritz Horrworth, 
adele Streicher, and the statement under oath of the ccfencant himself. 
But that Hitler was instigated to his orcers of wholesale murcer vy his 


reading of the Stuormer can, I belicve, not 5e maintained in earneste 


Sc it has been made clear that the defendant Streicher hod no 


influence at all cn the man who mace the decision and on the decisive reer 


to extcrminate Jewry. 
in Octo5or 1942 Bormann's decree came out, ordering the extermina- 
on of Jewry (Document 18 324). This order came from Hitler, there is 
doubt about that, and went to Reichsfuchrer SS Heinrich Himmler, wh 
wes changec with tho actual execution of tho exterminaticn cf the Jcws, 
Ho, for his part, charred Chief of the Ge 
com»issicncr for Jewish Affairs Eiehmenn with the final exceutione 
after Hitler, these three men are tho main responsible oncs. 
That Streicher hac any possibility of influcncin 
actually supposedly influenced them, hasnct been 
irrefutably that he never knew wither Eichmann 
connection to Himmler was bu oc end far from bei 
That Himmler was one cf the most radical anti-Semites cf thc party need 
be monticned,. From the beginning he had advocated a merciless fitt 
avainst the Jews, and was, moreover, from all that we knaw of him, nog a 
mon whe would have allowed himself to be influenced by another in matters 
f principle. But aside from thst, ^ comparison of the two personalities 
iori, that Himmler wos in every way the stronger and moro 
ior man, so that even for this ro^son the cxertion of any7.influenee by 
defendant Streicher on Himmler moy be ruled out. 
I telieve I may refrain from further illustration 
I now come to the quocstion whether the activi y of 
had a decisive influance on the men actually executing the orders; 
n the one hand on members of special purpose groups (Binsatzeruppe 
and on the other hand on the executive comiandos in the concentroticn camps 


and whether it was at all necessary to prepare these men Spiritvally and 


execute 
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The Reichsfuehrer SS stated unequivocally in his speeches in 
Nikolajew, rosen and Charkow -- which have often been mentioned here -- 
not cnly that he, with Hitler, was responsible for the final solution 
of the Jewish questicn, but also that the execution of the orders had been 
possible only by the utilization of forces selected by himself amonz the 
SS. 


78 know frm Chlendorf's testimonrv that the soecalled Einsstz- 


eruppen (Task force) consisted of members of the Gestapo anc the SD, of 


companies of the Veffen SS, of members of the police force withlon: ye^rs 
of service, and of mtives. 

lt must be stated as a matter of principle that the defendant 
Streicher never had the slightest influence on the ideoloricoal attitude 
of the SSe There is ης shadow of a procf among the oxtersive material of 
evidence of this trial that Streicher had any c:niccti.ns with the SS. 
The allezed enemy No. 1 cf the Jews, the gre^t proparandast for the persecu- 
ti n cf the Jews, -- as he has been pictured as the prosecution -- the 
defendant Streicher, never having hac the opportunity to write in the period 
ical "Nas Schwarze Korps" (The black Corps) or even in"SS-Leithefte (SS- 
Guide ji»gagine). These periocicals alone, however, as the dfficial mouth- 


pieces cf the Reichsfuehrer SS, determined the idecloric?l ^ttituce of the 
Schutzsaffele These SS periodicals dcterminec their attitude toward the 
Jewish question. In these circles the Stuermer wis reac just ^s little 
as in othercircles; it was rejectece 

Himmler himself rejected Streicher ircnically 2s an idcolorist. 
Therefore, the defendant Streicher covld not have influenced ideologically 
the SS members of the Einsatecrup 


jon, far less the old soldiers of the 


police, «nc least of all the foreign units, 

«15ο, the execution squads in the concentration cam 
be ideologically determined by hime Those men criginated for the most part 
from the Totenkcpfverbzence (Death Head Units), that is, the ol? pmard units, 
for whem the above mentioned is true in a hirher cerreee Acced to this is 
the fact that the experienced police soldiers, as well ss the SS men with 


long years of service, were trained in absolute obedience to their leaders. 


aoSclute obedience to a Fuchrer command was a foregene conclusion for both, 
12472 
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Even th^se experienced police men, accustomed to abselute obed- 
ience, even the experienced SS, could not be, without any more ado, en- 
trusted by Himmler to carry out the executions of Jews. iather, Himmler 
hac tc select men whom ko trusted as heads of these execution Squads and 
make them personally responsible,.for their cuties. He pointed vut exe 


dic 


200, 2ccordine 
to the asserti-n of the frosccution, the Elite cf the Nazism become onomios 


of the Jews in the sense as asserted by the indidment, thot the entire 
y 7 


auth rity of the head of State and the Fuchrer, anc -f his most brut-l 


follower, Hirmler, was necessary to force upenthe men responsible for 
carrying cut the execution orders the conviction that their order was o^sed 
no will cf the authoritarian head of the States an order which, seco 
cing to their ο nviction, had the power of a fundamental St2te law and 
therefore was above all criticisine 
Thus it was rot Ldaxlosisei reasons, not Streicher's instiration 
of th se wh: were, .as the prosecution contends, commissioned with the carrying 


out of annihilation thrtmade these men carry cut orders, but exclusively 


i. 


and solely the obocience to an order from Hitler trensmitted t 


Himmler, and the knowledge hat not to carry out a Fuchrer order, moant deaths 


4 


Thus, in this respect to » Streicher's influence has not been 


brought asainst the defendant by 
are herewith exhausted. But, on order to reach a c 
judement of the defendant that does full justice to the actual findin: 8, 
it seems necessary to rive once more ^ short summary of his personality 
his activity under the Hitler regimee 

The prosecution considers him to be the leading anti-Semite and 
the leacing advocate of the most violent determin^ticn to annihilate Jewry e 

This conception, however, does no moro justice to the rok 
defendant and his actual influence than it does to his 


ianner in which the defendant was usec in the Third Reich and calied 
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shows the incorrectness of the conception held by the prosecution, The 


only time the defendant was called upon to take an active part in the fi-ht 

a ninst Jewry was in his capacity as chairman of the acticnecommittoo for 

the anti-Jewish boycottecay on 1 april 1923, He shcwoc an attitude on that 
Cay which stands in direct contrast to his vtterances in the Stuermer. One 
can See from it that the utterances in his Paper which 2ro under scrutiny 
were purely for the purpose ofcreating a tendency. In Spite of the fact 

that on that Cay he could haveused the entire power of the State and of the 
Party avainst Jewry, he merely orcerecthe identification of Jewish places of 
business and the guarding of Jewish busines places. In Connecticn with this 
he gave explicit instructions that any molestation or act of violence avainst 


ins of Jowishpro:ert was forbidden and punish- 
4 2 x 


In the time which followed no further uso at all was made of the 
cefendante Not even for the ideol ical foundine of the show-down with 
Jewrr was he consulted. Neither throuch the press nor ver the radio could 


he express his ideas. Neither the iarty in its trainine letters (Cchulune- 


1 


soricfen), nor the reanizations in their periodicals, availed themselves 


the clarification of the Jewish oucsti Ne 

Hitler did not charge him, but the Cefencant iicsenher s with the 
ideological trainin: of the German people. The latter was responsible for 
the Institute for the Investication into the Jewish sue stion, hut the 
defendant Streicher; he wasnot even c ntemplated as collab rator in this 
Institute, The cefendant iosenberr was commissioned with the arranzemant 
of an Anti-Jewish congress in 19h). This assembly, however, never tc k 
places but it is Significant that the participation of the defendant Streicher 
was not even planned. 

The entire anti=Jewish laws and decrces ofthe Third Reich were 
arafted without his participati n. He was n t even called in for the 
crafting of the race laws which were proclaimed at the party rally in Nurnbor 
in 1935. The defendant Streicher did not take part in any conference ccp- 
cerning questions of Some importance during peace and ware His name is 
not on any list of participants, on any protocol. Not even in the actual 
discussicns is his name mentioned once, 
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The fight against Jewry in the Third Reich became more severe 


from year to year, especially after the outbreak anc in the ccurse of the 


ware In contrast to this, however, the influence of the defendant Streicher 


@ecreasecfrom year to yeare- Even during the year 1939 he was almost entirely 


pushed aside, without any connection to Hitler or other leading men of the 


State and Party. Since 1940 he was relieved of his office anc Gauelcacer 


and was politically a dead man ever sincce 
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THE PRESIDENT: I call on Dre Seutor for the Defendant Funke 

DR. SAUTER: For the defendant, DreWalthor Funke Gentlomon of the 
Tribunal, I have the task to examine the ease of the defendant Dre Walther Funke 

at is to say, I am to deal with a topic which unfortunately is ospocially 
dry and prosaice Mey I first make a short statemonte 

Principally, I shall not make any statements which are too general of 
either illegal, political, historical, or psychological matters, although such 
gencral statements, particularly within tho framework of this procecdings, 
may appeare Such gencral statements have already been made by other defense 
counsel to a larger extent, and probably sono more of them will still supplement 
thome Therefore, I shall lirit mysclf to the point of view of tho defense, to 
examine and to present to you the picture which the evidence in this triel shows, 
as given to the personality of tho dcfendant Funk, of which I considor his 
motives the motives which may have led hime 

Gentlemen of the Tribunal, 

The entire course of this is. and tho evidence off ered in his own 
caso have proven that tho defendant Funk, at no tine of the National Socialist 
rogino and in none cf the eases indicted here, played a decisivo rolce 

Funk's authority of decision was always limited by superior power of 
authoritye The remarks mado by the defendant during his personal oxamination, 
that ho was allowed to proceed as for as to the door, but was never permitted 
to entcr, has beon proven by the evidence to be quite correcte 

In the party Funk was entrusted with several tasks only during the 
last yoor prior to the seizure of power, that is in 1932, These, however, were 
of no practical Significance, as they wore of very short duration, From the 
Scizuro of power on Funk was nover appointed to an office in the partye He was 
never à member of any party crganization, neither of the SS nor tho SA, nor of 
the corps of political leaderse Funk hold a Reichstag-Mandate only for the 
bricf space of slightly more than six months prior to the seizure of powore 
Consequently he was not a member c^ U» ioichstag at the timo whon the fundamental 
laws for the consolidation of National Socialist powar were passode 

The laws of that timo, especially the Enablihg Act, with the responsi- 
bility for which Funk is also charged, wore accepted by tho Roichs-Cabinot at a 


timo, when Funk was not yot a monbcr of thc Cabinete He became a member, as is 


gu 34. 4]. 
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known, only at tho close of 1937, by virtuc of his appointment as Minister 
of Economy (Reichswirtschaftsrinistor) that is nt a time when Cabinet sessions 
no longer took places Funk, as pross chief of the Reich-Cabinct, had neither 


a scat nor a vote in tho cabinot and cvuld not exert any influonco whatsoever 


upon the contents of the bills. (I refer to the statement of Lammers). 


The same applies to racial laws, the so-called Nuernberg laws. 

Funk had closer relations to the Fuchrer only during the period of 13 
years, in which he held regular press conferences at Hitler's in his capacity 
as Press chicf af the Roich-Cabinct, That is from February 1933 thrcugh 
August 1934, up to the death of Reich President von Hindenburge Later, Funk 
mot Hitlor only very rarely. The witness Dp. Larmers in this respoct states 

ho following: "Later he (Fink) in his capacity as Reich Minister of Economy 
came to see Hitler only extremely rarclye He was not consulted in many 
conforences, confcrences at which he should have been consultede He complained 
to me about this frequently. The Fuchrer often raised objections. There were 
various reasons against Funk. He viewed Funk sceptically and did not want 
hime" (That is the testimony given ty Dre Lammers on 8 April 19h46). Upon 
the question to the witness Dre Lamme: = whether Funk had often expressed to 
hin his grief about his unsatisfactory position as a Reich Minister for 
Economy and about his anxicty weighing heavily upon him due to the genoral 
conditions, Dre Larmers replicd: "I know that Funk had great worries and he 
was looking for an opportunity to discuss these with the Fuchrere He had the 
fervent desire to be able to report to the Fuchrer in order to be at least 
partially informed about tho war situctione" That was in 193 and 194. And 
Lammers continues: ΠΑΟ the best will, it was not possibbe for Funk to bo 
received by the Fuchrer and it was not possible for me to get him to the 
Fuchrer.' 
The striking fact that Funk, during all his ministerial activity, 

was called to the Fuehrer conferences but four or five times, gives the 
explanation that Hitler did not neod hime Hitler, up to 192, issued his 
instructions in economic affairs to Goering, who, ih his capacity as Pleni- 
potentiary for the Four-Year Plan, was responsible for the entire econony 
and, from the beginning of 192, to Speer, who as Armament Minister, upon the 
grant of special authority could issue directives to all branches of production 


and who as of 1943 porsonally directed tho entire productione 
13442 
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Therefore, Funk never played the main part but rathcr a subaltern 
role in the economy of the National Socialist Reiche 


The co-defendant Gocring specifically said of Funk, "Of course, 


according to the special authority that he was given he had to follow my 


dircetives in the field of economy and the Reichsbank.e The responsibility for 
the directives and policy is entirely mino,! 

In the session of 20 June even the defendant Speer, as witness declared, 
that in his capacity as Armament Minister he claimed for himsolf from the very 
eginning any authority of decision ir the most important economical spheres, 
such as coal, iron and stool, metal, luminum and production of nachinorye 
The entire management of onorgy and th total building program prior to Speer's 
comission at the beginning of 1942, was under the jurisdiction of Armament 
Minister Todte 

The evidence submitted by the prosecution in the case of defendant 
Funk, does not for the greater part bear on personal acts of Funk or instructions 
issued by him, but it bears rather on the various and manifold positions he 
occupied. On page 29 of the trial brief the prosecutor himself declares that 
the argument offered against Funk may be said to be inferential. The 
prosecution starts from the assumption thot Funk, upon the basis cf the many 
positions held by hit, must have had xnowlodge of the various happenings, which 
are the subject of the accusatione The indictment refers, broadly spoken, to 
instructions and directives, issucd by Funk personally only where the decrees 
of oxocuticn, issued by Funk for tho carrying out of the Four Year Plan for the 
elirinaticn of Jews from tho economic life in November 1938, were 
This chapter will have to bd dealt with Separatelye 

At political and military conferences, Funk was not cmsvulted. His 
position was one of a ministerial export with very narrow limitations on authorit 


of decisions. 
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Minister for “conomy Funk was subordinated to the Four Year 
Plong that is, Goering, later the .rmanent Minister, had suporior authoriti: 
ind finally, as was proven by tho tostinony of witnesses Goering, Lanmors 
and layler, the liinistry for Beoncmy assumed the status of a rogular 
Trade-llinistry, which dealt essont.:l1ly with the distribution of tho 
emstmor goods production and with technical problems in carrying out 
Foreign trado, 

Tho Four-Ycar-Plan determined tho use of gold and forcign currency 


1.4 


in tho ®cichsbank.e The docision c! io amount of Érocits to bo 


to tio Reich with respect to the internal financing of tho war was taken 
away from tho .cichsbank at tho timo of Funk assuming 

Thereby Funk is exonerated of any sponsibility in the 
financing of tho wa The onsi agency horoforo was always th 
Roieh-Financo-iünistor, That i p Finally, as Goncrci Plonipotent- 


Economy Funk's task in «ugust 1959 solely oxistod in coordinating 
civil agencics of cconomy for such measures as would guarantee a smooth 
roconversion from peace to wartime oconomy. Thorosult of those 
consultations wore tho proposals which Funk prosontod tHitlor on 25 August 
1939 in the letter which has boon «δος soveral timos undor 699 PS, 

examination Funk statoc thet this letter did not portray matters 

correctly, since it was a puroly »rivate lottor, a lottor 
for Hitlor's birthday congratulations which ho had rocoivo^, 
will have to be taken up again later, since the prosccution ospecially 
emphasized tho position of Funk as Gonsral Plenipotentiary for “conomye 

Evidence shows that this was the most disputed but also the weakest 
position ofFunk,. With regard to tle occupiod territories Funk hod no 
decisive authority whotsoovor, This was comonstrated by 211 witnossos 
interrogated regarding this questione But all witnesses equally confirmed 
that Funk always turned against the pillage of thc occupiod torritorios, 


Lo fought against tho purchases in tho black markets, ho was against 


B 
ta 


bolishing tho foroign exchange rogulations in connection with Holland by 
which measure the German purchases in Holland wore to be facilitated, he 


orgonized, as wo havo heard by tho -itnoss Noubacher, exports to Grooco fron 


Gormany and from the Eastern European states ond even sent gold thorc, 
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Ho ropostodly rose against ovorburdoning the occupied torritorios financially, 
especially in 1942 ond 1944 against raising the occupation costs in Franco 
enced the currency of tho occu ecuntrios as: repeating 
attempts of devaluation. In tho caso cf Denmark he achiever, oven in spite 
of all opposition, a rove ation of tho curroncy. Furthermore Funk 
an arbitrary stabilization of exchange on the occasion of currency 
rogulstions in occupied countrios,. Cormany's clearing debt was always 
rococnizod by Funk as a truco commersial debt olsc with rogard to the occupied 
countrios. T shown especial: 
comuoroinlizo this clearing debt 
n all European countri Funk was opposod 

ompulscry moasuros an omployment of foroign labor in Cormouye 

This wes also testifiod by thedofendent Sauckel ot his interrogation 
hore, <All these facts, favourably affecting the occupied ccunitrios word 
confirmed he witnesses Hayler, Londfrioc, Puhl, Noubacher, ond 
co=defcndant Soyss-Inquarte 

According to these statements Funk clways strove to koop order in the 
occnonic and social life of tho occupied to to and protoct thon fron 
shocks and disturbancese He always was opposed and disinclined 7ο radical 


anc 


witnesses Landfriod 
eproached τ his c: '*itudo by ading states and party 
tho dofondant Spoor testified at his interrogation that Funk, 
during: the war, l occupied too many workers i: Goocs economy 
gonent of the 
consumor goods production in 1925, 
That Funk, the same as Spocr, had rovoltod against the horrible 
"scorched oarth" po has boon provod to the Court by Speer himself, also 
by tho witnoss ioy 5 May 194 This witness dcclared that he nev 
sow Funk so upsot as in that momont whon he ws informed of this order for 
destructione 


Reichswirtschaftsminastor 


benkprosidont (President ο itcic C x f 2 the warehouse 
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the ordered destruction and tassure the supply of commodities necessary 


for tho life of the population, clso the curroncy transactions in tho 


orritorios which wore abandonods 


Funk's economic political ρος], 
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(The hearing reconvened at 1410 hours, 12 July 1946 


m ma "NT s f ra è L m bv dis x. 2 ^ 
THE PRESIDENT ; bunal proposes to so until ):00 6!clock 
without a brcak, if that is ecnvenicnt. 
n C! TITO α n She a A q 
DR. SAUTER: Gentlemen of the Tribunal, until now, in gencral 
nt Funk and 
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became convinced that tho party positively recognized these principles and 
In Funk's opinion he cannot be blamed for his support of thc 
strur le for power. Funk believes that, especially the 
ssions in this trial furnished absolute proof that the Party cane to 
power absolutely lerally. But even theways and means by which Funk assisto^ 
the Party, can not, in his conviction, be condcinnod, The role there vy, 
however, which the prosecution attributes to hin docs not correspon: with tho 
facts. | y is in part, considerably overestimated i: 
importance, partly also is there an incorrect opinion about it. 
iconco cf the prosecution consists mainly of references anc 
books and especially of 
lodicated to cconomics" which was presented in evidenci 
ο cf this evidence is an "Economic Reconstruction Propra 
of the defendant Funk, printed on page δ] of this book which the prosccution 
calls,and I quoto: "the official party declaration concerning the ccononic 
fiol2" and "tho economic bible for tho p 
omic Reconstruction Prosran" forms the bas 5 she wrong accusatio: 
of tho trial bricf, that tho Cofbndant Funk assisted "in 


the formulating of tho program which was publicly »roclaime 


Party and by & rnis "Economic Reconstruction Progra" 
^ 


the *te-cLony cf the defendant Funk was road word for word 


Wy 
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did, indeed contain nothin: extraordinary or even revolutionary nor really 
anythin; which was in any way characteristic for the naticnal socialist ideo- 
The program points to the necessity of providing work, of creating pro: 
ductive crédits without inflationary consequences, to the necessity of balan- 
cing the public finances, further to the need for protective measures for the 
agriculture as well as for the urban real estate anc for a rearrancegent of 
the economic relations with foreign countries. It is a program of which Funk 
in his testimony quite correctly said that any liberal or democratic party ar. 
‘overnment could advocate. The defendant Funk only rezrets that the party c: 
not fully subscribe to these principles. Due to his economic view point Fun! 
later on had constant difficulties and differences with differant party offic 
especially with the German Labor Front, the Party Chancery, with Himmler aia’ 
with most of the district leaders, 

This was also confirmed oy the witness Dr. Lancfrisó wh: in his interr 
patory submittec as Funk Exhibit Nc. 16, described these differences of Funk 
with the Party in detail Funk hac a reputation in the Party predominantly 
as a liberal an as an outsider, During that time, that is essentially in 
1932, ho estazlished relations between Hitler anc some leadin personalities 
of the German eccnomye He also worked for a te tanding of the national 
socialist ideas and for the supvort (f the Party by the economy, By virtue 

ils activity he was described as Hitler's economic adviser, But this 
office not a party title, 

In Document BC=440, USA Exhibit 87h, submitted by the ancrican prosecut 


κα οἱ AX ex 


ecominaticon of the defendant Funk, Funk states that the later 


Under Secretary Keppler of 


"As ecneidered the economic adviser of the Fuehrer 


many years before nim, Funk . Funk wanted to shuw by this reference that 


"πο desi: nation Itm omic advie - : 1 ; 
the desi;nation iconomic adviser of the Pnehre x" was given by the public t 


ner persons also, 


It was only for a very short period that Funk was ccuamissioned with 


Party tasks during that time, This activit never gained any considerable ir 


tance which fcllows from the fact that with the assumption of power the party 


activity cf Funk ceased completely. In the cther Sectors, such as Food and 


asriculture, Finances, etc, tho Party incumbents who entered the Civil Servic 


as a Minister, Under Secretary, etc, retained their party offices which 
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generally even gained in $mportance,. The elimination of the defendant Funk 


from every party office at the moment of the assumption of power sh.ws clear- 
ly that the Party leaders did notwpeciall, care for the party activity of 
Funke 
In the cross examination of the defendant Funk the S:viet 
secution showed him an article which had appeared in the macazine "Das Reich! 
on k8 august 1940, on the oecasion of Funk's 50th birthvay, In this births 
article the author, an economist by the name 
Funk "as intermediary between Party and Economy had become a peace maker 
for a new spiritual attitude of the German entrepreneur", 
In this respect it can be said : Funk never denied thal he recarded 
it his task to find a synthesis for an economy which on the one hanc has an 
obli;ation toward state an. community, but on the other hand is based on pri- 
vate ownership anc private initiative an: responsibility, Funk always recc 
aims and ideals cf national sociali 
people in its majority hac embraced 
lcs as was preven oy Several plebiscites, «and Funk could nct susvect that 
all these .ood intentions anc ice: ims so mphasized by Hitler, with 
which National Socialisn be;an its reisn, would later sink in the blood and 
smoke cf war anc in an inconceivable inadequacy and inhumanity, ‘unk testi- 
ficco on the stant expressly that he considered the authoritative form of 
Soverninent, the stron. state, a respons αὐλοῦ. the social community 
a socially minded economy a prerequisite for a removal of the then vrave 
intel&ectual and economic crisis of the German people. He always clearly er 
phasized the primacy of politics before the primacy of the economy, 
hief of the Reich Government, on 30 January 1933, Funk took 
up the state office cf a Ministerialdirector in the Reich Chancery. 
direction of the pr policies however, passed after one and a half month 
into the hands of Dre Goebbels when the latter became Reichsmin ter fof Pu- 
blic Enlightment and Propavanda, and the press cepartment of the Reich Gove 
ment, which Funk should have had directed up to then was merged into the nev 
established Ministry for fropaganda. Only for the time being he retainec 


personel news report to the Reich President ve Hindenburg 


Reich Chancellor adolf Hitler until the death of Hindenbur, 
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Then this activity stopped altozether also, The office of the Press Chief of 
the Reich Government existed practically only on raj 

confirmed also by the .efendant Fritzsche upon his exam 

on 28 June, 

Gentlemen, I now come to a second pcint cf the indictment, that is, con 
solidation cof control of government anc party, and, connected therewith, pers 
cution cf the Jews of liberal professions, Reich Ministry of Fropazanca, Th: 
Statements referri g to this point are contained in the brief which is" for 
you, on paves 17 to 2he 

Gentlomen of the Tribunal I shall skip the details of my brief referrin 
to this particular point, and I bes you to take jucicial nothee of them. I st 
nercly quote a few sentences in àxtract in this c nnections 

Tee guilt of the defendant is conclucec particularly from his positicn 
as a Secretary of State in the Ministry of Propaganca. The hearin: of evide: 

shown, however, that in this post as Secretary of Sate Funk had nothin= 


whatsoever to do with the actual pro} 


£ 


i anda activities. He didn't make any 
radio speeches or speeches in public meetinis. Press policy, ^n the othcr h 
luring that period was extlusively deciced by Dr. Goebbels personally. 
l, Funk particularly took care of the 
journal:stse He protected the press a ainst misuse 
ade every effort to secure for the press an 
individual look and to enable them to work in a responsible manner, 

All this has been established by a number of witnesses to whom I refer 
in the paves I have mentioned, pages 17 to 24, in particular, however, by thc 
witnesses amann, Kallus, Fritsche, Oeser, anc Roosens The two latter witness 
have particularly c.nfirmed that Funk as State Secretary in the Minis 
Propazanda energetically took care of Jews anc such persons who hac been afi 

Naticual Socialist lesistation and cultural policy in thcir creative 
offorte. Funk so interested himself with such people that he actually jeopai 
jiged his own official position and endangered his position to such an exten 
that eventually he became a suspecte 

Then, gentlemen of the Tribunal, I turn to anctacr chapter, and that is 
accusation whica appears under Roman numeral IV cf my brief, on pace 2h, name 
that be had partaken in the preparati of wars of azzression, a point which 
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Commissioner for War Economye  Howovor, this was not done, 
ist first Goering hir tock over tho Reich Ministry of 
and handed it over only in February 1938, after throe months, 
of the armed Forces -- more 
the Army Econorm ; ler “encra omıss == requested 
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r Economy should be bound for tho futuro 
Command for all questions connected 
with the supplying of tho armed foi In this documen 
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270, USA Exhib O, tho Hish Command of tho Armed Forces, 
General Com: 
ΒΟΟΏΟΠΙΥ ο nearly everyone of his ficld 
by ο conversation with Reich Marshal Goorin; 
^ Dre Lammers to clarify 
Commissioner for ‘iar Economy and asked 
ontiory 
to bo compelled to obey tho di vives of tho command of the armod forcos, 
Goorin; and Lammers agreed with Funk's pinion, but this has nothing t 
must bo emp 
of Gooring, as all othor 
wore put undor Hitler's direct command were ro d to follow tho 
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Plonipotontiary Gencral for the Economy "in reality never entered into 
function", The ministers and Under Secretaries of the individual economic 


departmonts did not, 


under Funk's control and ct, protested against it, 
Posso thon speaks o o difforonco Funk had with tho Four Yoar Plon, 
Ho calls these conflicts "tho struggle for power". In this respect nothing 
olso is neant but tho authority to make decisions with rosard to the other 
economic departments. This was not a difference between Goering and Funk; 
that is wong bees v was absolutely evident that Funk even as 
a Jlonipotontiary Genoral for the Economy was subordinate to Goorin, 
Actually, this was a quarrol of tho uncer secretaries, The individual 


economic departments dedhrod that 9 sorted to tho Plonipoteontiary for 


Yoar Plan and refusod to reco;nize the risht of th Plenipotentiary 


oneral for the Economy -- Funk «= to give thom directives because Funk 


as under the direction of the Four Yoar Plane The under secrotaries 


Χους Plan supported the departments in this interpretatione 
ack cf clearness and overlapping of competencies wero the reasons 


why tho authority to issuc directives passed a few months aftor tho outbreak 
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Howover, by several docuaonts which arecontained in Document Bcok 
Funk and which havo been s ubmittod i nol, it is uncquivocally 
proved that defendant Funk was not presontat that meeting at all because 
at that tino he was in Sofia in order to conduct oconomic negotiations 
with Bulgaria, This exhibit of tho Prosccution, which clearly was moont 
be a main exhibit thereby invalidatede 
“hon Funk wrwo his lottor of 25 jucust 1939 to Hitler, which I 
montioned this morning, the German and Polish armies were already facing 
ind were coxpletoly mobilized, Therefore, ho was compelled 
in that particular manner, and ho could at that moment no longer 


T 
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any proparations mpare thorewith tho intcrrocatory from Kallus 
ont Book Funk Nunboi vno confirms that absolutely. 


1 Τ l- ^n Ys o^ , --.- 
Dofendant Funk declared ! on tho witness stani 
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in that connection, 
was naturally my duty as Plonipotontiory Goncral for tho Economy to 

all I could to provon ocks in tho civilian sector of tho oconomy in 
event of war, and it was furthor m icy as Preside of the Reichsbank 
reinforce as much as possible th upply of sold end forcign currency 


in tho Koichsbanke" 

iO OCS ο ο Say That was no ry ο count of tho 
political ten 1 at the tine nd it would also have beon nocossa 
had boon avoided and only cconomic sanctions had been imposed, w 
viow of the political situation ot the time had to bo ο pected and could 
be expected, It was also my duty as Reich Minister of Economy to increase 
production," 

that is a quotation from the words « 1ο defendant Funke 

this subject the witness Pu the vice president of the Reichsbank, 


. 


in his mswors to the interrogatory of ay, whi is 31 chands 


^ribunal, that the position of tho Hoichsbank in 


nk's presidency before the outbreak of the war had no 


materially reinforced ond that tho exchanre of foroirn assots f or 
yvonuary 1959 had been carried out on only a very modest scal 
and foreign currency policy of tho Reichsbank, this witness 


corrosponded to the custo: mary banking practice of long standing, 
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These statements cf Puhl aro important for the correct appreciation 
of Funk's roforenco © nvo on of foreign assots into gold, in his 
Hitler of 25 August 1959. The Y ons, in any 

time whon Funk was President of the Reichsbank, were hardly longor 
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importance, Funk's excessivo exprossing himsolf to Hitlor makes the 


cppoar much moro important ti thoy actually were. 
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During that mooting of the Reich Defense Council, which ocourrod about 
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two months before the begin ning of the War, Funk, as Gencral Plonipotontiary 

for Economy, participated, However, judging from tho way it was proposed, 

the minutes leave no doubt whatever that we are here concerned with gencral, 

and therefare more thecretical, preparations for the event of Sono war or other, 
Furthermoro, to appreciate this document, it must not be overlocked 

that during the war which broke out three months later, the tasks of the 


defcndant Funk in the sector of distributing labor were transferred entirely 


to tho Four Year Plan, since the General Plenipotentiary for Economy, in his 


chicf functions was, scon after the beginning of the war, complotoly and 
formally abolished, as I havo provicusly showne 

I now continue with my bricf, if 7 maye 

Ihe defendant Funk has explicitly stated, during his examination, 
that he, right to the end, did not belicve war would come, and why he did not 
believe it, but on the contrary, that ho thought the Polish conflict would be 
Settled by diplomatic meanse The correctness of this statement is also 
confirmed by the witnesses Lancdfried, Posse and Puhl in answering the 
interrogatories, presented to tho Court as an exhibit by the defense or by the 
prosecution. 

The danger of war with Russia came to Funk's knowledge for the first 
time when he heard of Rosenberg!s appointment as delegate for the unified 
treatment of Hastern-Eur:pean problems in April of 19)1. 

πο ποποπΏοτ woll, at that time the defendant Funk was civon the 
Same explanations by Lammers and Rosenberg as were expressed in gencral before 
the Tribunal here by witnesses heard cn this questione He was told that the 
reason for the preparations for war against Sovict Russia was that the Sovict 
Russians were massing strong troops along the entire border, that they had 
invaded Bessarabia, and that Molotov, in his discussions regardint the 
territory of the Baltic Sea and the Balkans » had made demands which Germany 
could not fulfil. 

Since Rosenberg stated that the commission given by Hitler also 
included economic measures, Funk placed IMinisterialdirector Dre Schlottcrer 


at Rosenberg's disposal as a liaison mane Later, Schlotterer took ovor the 
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direction of the economic s the Ministry Rosenberg, and he also 
jeined the Economic Operations Staff Last of tho Fovr Year Plane The Ministry 
for Teonomy itself had practically nothing to do with the economic questi ons 
of the occupied East, and concerned 4’: 15 merely with questions which had a 
bearing on internal German e CONONY e 
he Ministry for Economy hac no authority whatever for decisicns in 
the occupiod 
During the cross S-oxamination, the defendant Ἑ Funk, on the subject 
"Preparations of war against Russia", was shown an extract from an interrogation 
of 19 October, 1915, USA Exhibit 875, In this interrogation Funk stated 
the defendant Hess had asked hin, at the end of April 191, if he, Funk, 
heard anything about an impending war against Russia, 
jucto: ΠΤ have ποῦ heard anything dofinito, but it s 
1g that line," 
The explanation for this conversation at the end l between 
were no s 1 i] ecause on that date Funk did nct yet 
know the reason for Rose enberg's comnis: and was 


and rumors, 


Cn 28 May 194l, Ro senberg had a mecting with 


In this mecting the question was di Scussod, as wo can 


n 


money problen in the East was to be roculated 
break out, and if those ritories should be pied by our forces, 
Gentlemen, that, in my opinion, is anost natural procoduro, that 
view of an imminent wa r, even a defensive war, the authorities responsible 
for money matters dhould discuss the c-ostion of hi W, inthe case of 
occupation of enemy territory, money matters shoula be handled theree 
any regulation which might cause Speculations, and 
nee for marks and rubles an ar trary act, 
Rosenberg in his conception that tho Russian territ ory should have 
ational currency as soon as c nditions would permite.. For the rest, 
mended further investigation of these problems, especially since the 
advances 
appr-ached matters with his characterist tic 


& solution which would bring about s tabl 
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condi 
in the discussion with Rosenberg thought not 
on the part of Funk == that ruble bills had to be printed 
most urgent demands for curroncy, then Funk saw neither anything vnusual nor 
criminal thorcine If a country has been depleted of its currency, then a new 
currency simply must be ated by that power which is respdr 
maintenance of a stable monetary systome Who produce > bankno was 
sly unimportant to Funk; impdrts.t fi im was by whomthe banimctes were 
and in what quantity. 
Moreover, ο oducticn cf a new banknote requires 
.ons, so that the execution of such a plan --which, as 
not Funk's plan -- could have been intended only for a much late? dat: 
Actually, war broke c fov week or this discussione 
defondant Funk know that war with Τι was imminent. That Goramy Ὁ 
preparing fo ch a war for a long tine v 5 little known to as 
ernany wou 
into Austria nor about the 
noto 
Germany at all,-- nor on tho 


Russiae 


open: 1 ng 24 
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Truly, 
especially with the conversion of German economy from a poaco- to a war-time 


basis. But to prepare the German po. Le f defensive war and to teke 
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economic measures necessary fo lefensive war, Funk considered not only 


an official of the Reiche 


Now, the prosecution believes that it can get around all 


o 


deliberations by calling tho Reichsr ogierung « he National Socia 
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a criminal organization which conspivad against other nations, and whose sole 
task had been to plan and wage wars of ageression,to subjugate and enslave 
foroign nations, to plunder, and to Germanize other countries 

This deduction is erroneous, because only Hitler himself ond a few 


jSo men closest to him, of the typo of a Goebbels, Himmler end Bormann, 


^ 


| and executed these criminal planse. According to tho evidence heard, 


cannot be doubted that even the highest officials of the State and of the 
armed Forces --and in particular Funk =- were not initiated into these 
plans, but rather, that these plans v so concealed from then by a cunning 
f secrecye Δ comparison with secret societies, which in 
countries banded together in criminal organizations -= as, for example, the 
Ku-Klux-Xlan in America, which was mentioned by the prosecution == cannot be 
made, also for another rcascne 
The Ku-Klux-Xlan, for instance, was, from the start, organized as a 
Secret socicty with the purpose of terrorizing and committing crimcse In 
1871, after srarcely six years of existence, it was --by a special law , the 
Ku=Klux=Klan =-= expressly forbidden by the North American Governnente At 
that time the Government oven declared martial lawarainst it and τ .υρπῦ it 
with every possible means. It va ! organi ion with which the. Govornnent 
iment ef the United States never had any dealings εὖ alle. A man 
of. courso,.never havo joined jcrot socicty, a criminal 


inst which the Government was 


Party in Germany never was « secret organization, but was a party 
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recognized by the government ond considered lawful; in a srecinl 
ossion was given to the unity bctwoon this party and the stote 


of this party w: ; the sam: time from 1934 the 
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this ποτὰ of the state ar^ his sovernment have from 1933 on eon 
(con officially recognized 7^: a government by the ontiro world. 
just because of t international recognition of Hitler by 
countrics, » recognition which was still maintained even during the second 
worllewor, that Fink and millions of other Gormans never doubted tho lawful- 
ness of the government and that such doubts, if the} ever triod to enter his 
assumed exactly like Funk that they were only doing thcir duty in not 
denying this head of the state the onition which all the countries 
world gave him. 


111 leave out 
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there existed for Funk every reason thereto; for the world situati 
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first worldc-war was so tense and tho conflicting interests of the 
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nations appeared ofton insurmountable to such an extent that cvorv st 


mu... 
had to make the necessary preparations for war if ho did not want to be 
accused óf noglizence or of betrayal of the interests of his own people. Ther 


fore such preparatory activity in itself had no criminal significance, and 


Funk does Yo. bt ata hat the -inistcrs ο conomic and the bank-»re- 


oreparations similar t 
for the event of war, and had to make them For thc questi n, of legal 
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punishment in Funk's case i [s not essential whether or not ho, ^or his part, 
preparations, but exclusively whether or not ho know that Hitler 


hc intended tc '"roessivoe war: 
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breath, Funk declared that he 
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Reich-Ministry for Economy, according to 


still was under thc care of Funk, 


wor with by tho Rcich-Ministry 


of thc #our-Year-Plan, 


of incustry nerotinted directly with 


of “ΟΡΟΥ or with his compctont offices. 
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Gentlemen, of courso it was never asscrted in Germany that Funk belonged 
to thoso fanatic anti-Somites who participated in or anproved of the pogroms : 
acainst the Jews or who dorivod benefit from these actions; Funk always 
declined that sort of thing. The oxplanati-n for this fact is to be found 
not only in his natural disposition and the milieu in which he grew un but 
also in his decades of journalistic activity mostly in that part of thc press, 
which dealt with econ-mic policios and, consequently, kent him in continuous | 
touch with the valuable circle of Jows in economic life. Experts know and 
s^onk highly about it even today, thot Funk, at that tine already, showed an 
attitude that wns free of all antisemitism and annonrod to be far more friendly 


towards the Jows then hostile. 
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The orders neci ry for csrryins out this 


wering, in his capacity as a 


cause 


had previ 
jecteJ extreme rodicalisme 
circles 
Goering meeting on 12 November 1933, -ocument 1816-1 
has been mentioned here repeatedly 
it a preceding meeting, a meeting which preceded that of 12 Wovembe 


1938, Goering sharply condemned the terror acts which had occurred and 


Ceclared to theGauleiters present that he would make responsible every 
12271 
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Gauleiter personally for the acts of violence committed insis district. 
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But what was the good of that? Goebbels, &n the course of the second meeting, 


the minutes of which have been submitted to tk tribunal, uncer No. 1916-15, 


Succecced after all with his radical demands; from the result of this 


meeting, finally, also Funk had to come to the conclusion that the complete 
elimination of the Jews from German economic life could Simply not be de- 
layed any lonrer because the authorative circles had become far too fanatic. 
It became cvicent to Funk that legal decisions would now have to se taken 

if the Jews were to be protecte? from further acts of terror, plunder and 
violence and if they were to get at least some proper compensation. ‘luring 
this Goering meeting of 12 Never>sr 1938, Funk expressed himself asain and 
araine Due to the efforts made by the defen ant Funk supported by Go.rinr, 
the Jewish businesses were first reopenec, the whole procedure was t^ken 
out of the arbitrary hands of local agencies and put cn a lezal 

all through Germany. «anc, finally, this liquication was Spread 

certain period of time in wder to gain time for carryin- out this 

action, If the minutes cf the Goorinz meeting of 12 Novemer 1938 are read 
carefully, then one will over and over avain be able to find inspite of 

its incorrect and incouplcte tion, cistinct clues which prove 

Funk's moderating influence; namely, his urging, mentioned in the minutcs 
repeatedly, to reopen the Jewish stores, an? his (Funk's) proposal t^ 

let the Jews retain at least their securitics an? finally his rejection 


1 


of Heydrich's demand to place the Jews in chettos. It is a fact proven 
by the minutes of 12 November 1938, beyond coutt that Funk who opposed 
Heydrich 's proposal and said, quote: "One dic not need shettos, The 
Jews coul? move closer together amon themselves. The life of 3 million 
Jewish people amongst not less than 70 million Germans could surely be 
regulated without chettos,." 

Funk thereby wanted to prevent the Jews from being interned in ghettos. 
Of course, at tht time Funk did not succeed completely in his point of view. 
4nd so, for example, his proposal to let the Jews keep their securities was 
refused although Funk called attantion to the fact sia that can also be seen 
from the minutes that a realization of the Jewish securities wuld suddenly 


flood the German stock market with Sccurities valued at half a billion there- 
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fore would inflict seric consequences upon the German Stock market, 


Decisive for the judgment of the defen dent Funk is his obvious effort to 


vo for the Jews what cculd ^e saved under the given circumst: ances, and 
-by we must nct lose Sight that in all those measures Funk acted only 
in his capacity ^s Minister of the Zeonomy, that is, as an official, who 
orcer tc execute a comand which 
Pour=toar—flan, hac issued on HitlesJs orcerse Funk therchy found 
“nh the very same cSiticn of c nstraint, ^s for example, the Reich 
Finance linister Graf Schwerin-Kresick, who, at the time, had to issus the 
weine the vunitive levy of 
the Jews or ss theieich Minister of Justice and 
Interior, oth «f whom hed isswd ana gous orccrs for exceution in their 
respective sphere of Cusine sse 
It is now for theTribunal to Give a funcarental ruling on the diffie 
cult legal qucsticn whether on official of a State the government f which 
has een le ally xzocornizoa Jy all zovernments of tho world, is liable ες 


m 


punishment for putting into cf^cei aw, anc I emp hasize, 


entirely 
not the fret that an official 


^h excuso. I shali 


punishmcnt 


nfirn 


Our sense of 3 tice, our natural s Sense of justice, 
a citizen, an offi i or even a Soidier, cannot defend himself by pointing 
te the Official order given to him by his 5 perior if this creer obviously 


inpli 
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and if the subcrdinate uncer tho cxistins; circumstances and in due considcratir 
of all the accompanying facts realizes or should rcalize that tho cfficiol 
orcer is contrary to the lav. If this lattcr prerequisite cxists, in cthor 
words, if I may qualify that, one nay in gencrai fully approve that tho richt 1 
not accorded to the subordinate to rofor to an official oror cf his superior 
as anoxcusc and tc maintain that ho was only carrying it cut. In tha 
respect this stipulation of the Chartor cocs nct practically contain anything 
new, but only the ccnfirnation and furthor cevelocnent of leval principles 
which to a varying extent arc recosnized in the penal codos of iacst of the 
civilizec nations to-day. à cortain precaution, hcwevcr, soous to bo 
incicated in this matter, as on the other hand it should not be forgotten that 
oboecionec to the orders cf one's superiors is anc nust in future ramin the 
foundation of every -ovorniont in all nations if on orderly functicnin:; of tho 
stato acninistrative apparatus is to be safecuardcd, and that it is very 
dangerous if the civil scrvant hinsclf is to decide for hinsclf whether ho 
shoulc keep his sath of alleriance. 

But, sontlencn, in cur casc scucthine different is involved; Here we are 
concornoc with the obecience cf the citizen and especially cf tho civil sorvant 
such as Funk at that tino, to tho law of the stato which was lawfully 
pronunulcated in accordance with tho constitutional rules cf this state. If we 
want to cbtain a just and correct answer to this quosticn, a question which 
has not been treated until now, it will bc portinont to Jisrocor? entircly the 
Gorman concitions and to pose the question what the cecisicn would bo if the 
civil servant cf another, nct German country, carrics out a law. Lot us 
assuno for instance, some fcrcicn country oxbracinz a minority »ronuleated in 
accordance with its constitution a lew acccroinz to which all members of this 
mincrity arc te bo cxiloc fron its territory or the property of such 
inhabitants is tc be confiscated for tho boncfit of the stato cr that the 


1 


large agricultural ostatos cf such inho 


itants are to be turned over to the 


state or to be partitioned anons other citizens. Let us assume that such a 
caso cxists and lot us ask ourselves nov does the civil scrvant in this nation 
really comit a crime if ho carrios cut this lawful order? Is it roally tho 


duty of the official who is in charge of the oxccuticn of this law, or for that 
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matter has he oven tho. ri; à Ο fv 2 obocCionec to the law and to declare 
oocrs-nal cnini bh i concoznunod was à crinc a> 
Joule to-day, sontlomeon, ἃ a tate crant its 
the authority to examine at all wheuier the prem 
of hunanity cr to the fl ssuatine norns 
would tolerate that its civil servants 
exccuticn of a ;ronul-atoc law? 
cvor tho passage :n «ορ p of the pace, anc I 


τ ; 4 ^ e pe 
para raph on raco 536 


? 


with the sccond 

Tribunal wi © docicc thesi sal 1 ons But Funk i: 
defense may point cut th ti accordin: to his cntire ide-lorsy and 
his entire backcround it was ospoc' l5y difficult for hin, to issuc those 
decrees for oxceuti n, alth uzh he  clicvec. ho was 
civil scorvont, 

In this connection I wisi eo ad of Funk!s circular of 6th Fobruary 

1939 (3498 FS., Trial Briof Funk, pa 


that thoy 


execution and where he mentally already Οἱ 
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the personal resronsibilit for these measures by expressly emphasizing $ 
+ + e? p y + 


"To what extent and speed the authcrities given by the Four Years! Plan are 

to be used will depend on the decisions made by me in accordance with the di- 
rectives of the Plenipotentiary for the Four Year's Plan®, This special 
reference cfthe defendant Funk to the legal decrees of the Four Year's Flan 
wüich was auth rized to promulgate laws, originated in the desirs 

defencant to express formally and s lemnly, and to 

that in issuing the cecrees for the executi n, he fell, in the last analysis, 
victim to his sbe dence to the state, victim to his loyalty to the laws of the 


Stato to which he ha2 sworn alle Lance. 


y in funk's circular cf 6 Fotruary 1939, menti 


Especially 


in Trial Brief pase 19, qualms of conscience are clearly expressed 


gripped Funk in those day 


$ 
9 


qualms which, during his interr- 

an american officer on 22 Octcber 1945, resulted in a complete nervous 
so that Funk could not suppress his tears any more anc told the interro 
officers"Yes, I am guilty, I should have resizned at that time", 


qualms of conseience occupied the fenda curi the entire tria 


el 


reuomoer that Funk in the session ci May 1946, when this 
y shaken, that he could hardly continue to 
seclared, here, before y entlemen, that 


that from here the 


have learned 


uilt before hims 
put the will of the s 6e, the laws 
ve his own feelii and. his wa iC or he as 

duty bound 

nacessarv first of all for the pr 

irom being completely without iny ri 
force, 

Still to-day, Funk feels thet it was a terrible tra 
perSons was charged with these thin he who never durin 
& spiteful word avainst a Jew but had, wherever he could, 


lerance ani ecualit: ven tcwards Jews. 
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Funk, 


ant it is not intended to invostiz 


& 


saying this, thought in any way of a 


he saw in the fact that he remained in 


carry out laws which were 


on his interrogation on Octot or 22nd, 


incompatible with his 


ΙΙΙ 


H0179 —0077 


Price 


said: "TI am guilty", 


re whether the defondan when 


criminal or only of a moral guilt which 
an office which compellod 


own philosorhy of 


not in a position to dec. fo 


question, whether an official 


defendant Funk, eic 


T5 


November 19% 
official, 


Seite TRES ^ b 
member of tho 


which occurred intolerable 


"o nf 


c Yl! A η 34 4 me 1 3.9 
otod aec rding to the lows whi 


then provnilins conditions 


ne had t, in such 


his conscience and ha? 


decisive "tivo for his 


surely no miterial, 


spect would havo 


Much 


Cl18tross,. 


which may ha 


ον Were cert Linly correct 


Cxoou 


vernmont, 


Llict of c mscienco! ! whereof he sg: 


S; 


heen international ly 


else but ex ccuting 


tivo reculntions x 


\lthourh he 


obhorred 


when he was intcrrogatod 


as necessary undc 


stay in the ^ffi ice 


resiernaticn uld 

Would pot Still moro 
uld h 

guided the 


defendant unk in the 


9 & certain » int. 
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S secretary of stato Dre Lordfriod at least has stated as εκ 


that further on, too, Funk timo and again had serious miscivincs concerning 
this action against tho Jews of November 1935, and very strongly showed 
his disapproval of all excesses and infringements of law committed hy 
various government agencies in the course of execution, Funk coul? talk 
dent Lancfried, and he often com-lained to him that hc 
. the power to prevent such excesses. But, as he said to 
stry of Economy should take rarticular care that ncobod 
ing unwarranted enrichment out of the Jews on the 
aryonization of business firns, Lele, < heir trensfer into noneJcwi 
hands," And ministerial councillor Yollus stated,in his Acpos 
¿pril 19th, 1946, the various measures which were taken at that time by 
Funk to protect thd rcs os of Jewish business owners, and Kallus told 
v20$ that Funk even personally cudeavoured to ensure that his orders 
correctly carried out by subordinate authorities, 
Senso of duty, gentlemen, on tho ono hand an? human foc 


other were the 


actions 


?mo now ^a sv Chapter ond T ve i 
me now t Ww chapter and I ha nltoccther about fiftocon 


Six minutes of four =m 
THE PRTSIDENT 


TV? TD 
Mte SAUT Lits 


it correctl: 


about 


"RESIDENT: We will adjourn at this time. 


The Ῥω λων nak Bont : 
“30 tribunal adjourned until 13 July 1926, at 1000 hours e ) 





